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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 

 IN THE COURT OF CIVIL JUDGE ::::NALBARI 

 

 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge  

   Nalbari. 

 
Tuesday, the 30th day of August, 2018 

 
 

   MONEY SUIT NO : 25/17 

                    
 
   Gagan Kalita 
             --------Plaintiff      
 
     - VS  - 
 
          Anjan Kalita 
               --------Defendant   
 

 

The suit is coming on for final hearing on 21/08/2018 in presence of:- 

 

Advocate for the Plaintiff:- 

    i) Naba Kr. Dutta, 
 
    ii) Abdul Mannan and 
 
    iii) S. Ali. 
       ---------Ld. Advocates 
 
None appeared for the Defendant. 
 
And having stood for consideration to this day, the court delivered the 
following Judgment:- 
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                            J  U  D  G  M  E  N  T  

 
 
1. This is a suit for recovery & realization of Rs. 4,00,000/-(Rupees 

Four Lakhs ) only from the defendant.  

 

2.  The fact of the case in brief is that the plaintiff and defendant are 

known to each other very well and there is a cordial relation between them. In 

the pretext of good relation the defendant asked the plaintiff to give him a sum 

of Rs. 4,00,000/- (Four lakhs) as loan in the house of plaintiff and in the good 

faith on 23/11/2014 the plaintiff lend the defendant a sum of Rs. 4,00,000/-( 

Four lakhs) and asked him to return the said amount as and when the plaintiff 

demands with interest. The defendant assured the plaintiff that he would repay 

the said loan amount. Thereafter the plaintiff asked the defendant  several times 

to return the said borrowed amount  but the defendant avoided the plaintiff 

saying this or that  and in the meantime he was transferred to his present 

working place. The plaintiff went to the present working place to meet but the 

defendant avoided the plaintiff. Thereafter the plaintiff had send a pleader notice 

to the defendant on 07/02/2017 asking to return him the said borrowed money. 

The defendant received the pleader notice and the acknowledgment of the 

pleader was returned to the counsel  of the plaintiff. But even then the defendant 

did not pay any heed to return the borrowed money. Finding no other alternative 

the plaintiff has preferred the present suit  for recovery of Rs. 4,00,000/-( Four 

lakhs) from the defendant.   

3.     The defendant failed to contest the suit inspite of services of 

summons. As such the case proceeds ex-parte against himm. The plaintiff in 

support of his case submitted his evidence on affidavit and exhibited the 

following documents--- 

 

 i) Exhibit- 1     :   Hand note, 

ii) Exhibit- 1(1), 1(2)  :  Signatures of defendant, 

iii) Exhibit 1(3) : Signature of PW 2 Sanjib Mahajan, 

iv) Exhibit-2  :    Pleader notice dated 07/02/2017, 
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v) Exhibit-3  :    Acknowledgement, 

vi) Exhibit 4  :    Letter to the Superintendent of Post Offices, 

vii) Exhibit-4(1) : Signature of Advocate of plaintiff,  

viii) Exhibit- 5 :   Reply from Susperintendent of post offices, Barpeta, 

ix) Exhibit-5(1)  :  Date on which the notice of the suit is served.  

 
 4.  After perusing Exhibit-1, it is clear that the defendant had 

borrowed the sum of Rs. 4,00,000/- (Rupees Four Lakhs ) only from the plaintiff. 

By executing Exhibit-1  defendant had agreed to repay back the borrowed 

amount to the plaintiff as and when plaintiff asked the money. On perusing the 

Exhibit-3 and 5, it is clear that the defendant received the Demand notice and 

defaulted inspite of that. PW 2, the scribe of exhibit 1 has also supported the 

plea taken by the plaintiff.  

 

5.  There is nothing in the record to disbelief the evidence 

adduced by the plaintiff. The conduct of the defendant apparently shows 

that he has neglected to repay the loan  to the plaintiff as promised. 

The case of the plaintiff is prima facie proved. Therefore, I hold that 

the plaintiff is entitled to a decree for realisation of Rs. 4,00,000/- 

(Rupees Four lakhs ) only from the defendants along with interest.  

 

    O  R  D  E  R 
 
 

6.  In the result, the suit is decreed ex-parte with cost. 

  

  The Plaintiff is entitled to receive a sum of Rs. 

4,00,000/- (Rupees Four lakhs ) only from the defendant along with 

interest of 6% per annum till the realisation of the entire decreetal 

amount.  

 

  The defendant is directed to pay the decreed amount to the 
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plaintiff within six months from the date of this order. 

 

  Let a decree be drawn up accordingly. 

 

  Given under my hand and seal of this court on this the 30th 

day of  August/2018. 

 

 

 

                 Civil Judge  

           Nalbari 

 

Dictated & Corrected by me 

 

 

    Civil Judge, Nalbari 


